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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa 
petition. The AAO dismissed the petitioner’s appeal from that decision. The matter is now before the 
AAO on a motion to reconsider. The AAO will dismiss the motion. 


The petitioner filed the Form I-140 petition on May 2, 2012, seeking classification under section 
203(b)(2) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(2), as a member of the 


professions holding an advanced degree. The petitioner seeks employment as an elementary special 
petition, the petitioner taught at Maryland. The 


petitioner asserts that an exemption from the requirement of a job offer, and thus of a labor 
certification, is in the national interest of the United States. The director denied the petition on October 
27, 2012, having found that the petitioner qualifies for classification as a member of the professions 
holding an advanced degree, but that the petitioner has not established that an exemption from the 
requirement of a job offer would be in the national interest of the United States. The AAO dismissed 
the petitioner’s appeal from that decision on March 18, 2013. 


The petitioner had filed the petition and appeal through attorney === =———s—<—~*s‘:;~*CS™C*‘STF* hee is '|D 
indication that Mr. participated i in the preparation or filing of the motion to reconsider, and the 
motion does not include a newly executed Form G-28, Notice of Entry of Appearance as Attorney or 
Representative, to indicate that Mr. __ still represents the petitioner. The AAO will therefore 
consider the petitioner to be self-represented on motion. 


A motion to reconsider must state the reasons for reconsideration and be supported by any pertinent 
precedent decisions to establish that the decision was based on an incorrect application of law or U.S. 
Citizenship and Immigration Services (USCIS) policy. A motion to reconsider a decision on an 
application or petition must, when filed, also establish that the decision was incorrect based on the 
evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3). A motion that does not 
meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4). 


On motion, the petitioner does not claim that the decision was based on an incorrect application of law 
or USCIS policy, or that the decision was incorrect based on the evidence of record at the time of the 
initial decision. She states: 


I wholeheartedly accept your decision Sir. But with humble hopes as well, I am filing a 
motion to reconsider for personal reasons .. . : 


1. For my [younger] daughter . . . to finish her College Degree through an Honors 
program at 


2. For my [elder] daughter . . . to at least finish her projects with work{;] 
3. That I will be given enough time to settle all my loans and debts here in the US and 
the Philippines before the US decide [sic] us (whole family) to go home. 


. . [P]lease let me continue to work until my children finish their studies. You may not 
issue a green card which is fine but please let my children finish their schooling and 
push through their goals for the next 3 years. . 
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Sir, please let me work for 3 to 4 more years so I will be prepared to go home. This I 
promise to do wholeheartedly when I am totally ready (i.e., debt-free and children 
finish school). 


The purpose of a motion to reconsider is to contest the correctness of the original decision based on 
the previously established factual record. A motion to reconsider based on a legal argument that 
could have been raised earlier in the proceedings will be denied. See Matter of Medrano, 20 1&N 
Dec. 216, 219-20 (BIA 1990, 1991). The “reasons for reconsideration” that may be raised in a 
motion to reconsider should flow from new law or a de novo legal determination reached by the 
AAO in its decision that could not have been addressed by the party. Matter of O-S-G-, 24 I&N 
Dec. 56, 58 (BIA 2006). Further, a motion to reconsider is not a process by which a party may 
submit, in essence, the same brief presented on appeal and seek reconsideration by generally 
alleging error in the prior decision. Jd. at 58. Instead, the moving party must specify the factual and 
legal issues raised on appeal that were decided in error or overlooked in the initial decision or must 
show how a change in law materially affects the prior decision. Jd. at 60. 


In this instance, the petitioner does not contest the decision or allege any error of fact or law. Instead, 
the petitioner seeks favorable treatment based on family considerations. There is no provision of law 
or regulation to allow reconsideration on this basis. The national interest waiver is not a humanitarian 
provision, and neither is the motion to reconsider. The petitioner’s stated desire to remain in the United 
States is not grounds for approval of the petition, or a basis to reconsider the prior decision. 


The petitioner requests that, if she and her family cannot remain permanently in the United States, they 
should at least be able to stay long enough for her adult daughters (born in 1991 and 1992, 
respectively) to complete their studies. This is not the benefit that the petitioner sought when she filed 
the employment-based immigrant petition. 


There exists no mechanism whereby USCIS can convert the petitioner’s denied immigrant petition into 
an unspecified status for her daughters. The denial of the present petition does not prohibit the 


petitioner and her daughters from seeking immigrant or nonimmigrant status through other means. 


The petitioner’s submission does not meet the requirements of a motion to reconsider. The regulation 
at 8 C-F.R. § 103.5(a)(4) therefore requires the dismissal of the motion. 


ORDER: The motion is dismissed. 


